BYRON TOWN BOARD MEETING
January 13, 2021 '

The Byron Town Board Meeting was called to order by Supervisor Yasses at 7:00 p.m. via Zoom with
the following people present:

N1 o1 S ) PP Peter Yasses
Councilmen.........ooviiiiiiii e SUE Fuller
Jeff Thompson
Josh Kent
Eric Zuber
Highway Superintendent................cooveiiiiiiniiiiin e, David Leaton
Town Clerk.....ooveiiiii Debra Buck-Leaton
Public (Via Zoom):
Jim Lamkin Pam Lynch Gayla Starowitz Candy Hensel
George Squires Kaitlyn Moucha Vic DiGregorio Sara Stockwell
Ben Raccuia Michelle Piasecki, Harris Beach
PLEDGE OF ALLEGIANCE:

The Pledge of Allegiance was led by Supervisor Yasses.

MINUTES: :
A motion was made by Councilman Zuber to approve the Byron Town Board minutes of December 9
2020, December 29, 2020 and the Organizational Minutes of January 6, 2021 as written. The motion was
seconded by Councilwoman Fuller and carried with the following vote:
Vote: Ayes: 5 Nays: 0

b

PLANNING BOARD REPORT — George Squires:
‘Discussed Main Street Grant Application
‘Discussed zoning changes
‘Election of Officers: George Squires elected Chairman and Chris Hilbert elected Vice Chairman

Amendment to Zoning Law — Battery Energy Storage
*Waiting to hear from the Zoghlin Group. They were waiting to finish Solar Law before beginning
review of Battery Energy Storage Law

Noise Ordinance:
‘On hold until Battery Energy Storage is complete

A motion was made by Councilman Thompson to approve the Planning Board Report as given. The
motion was seconded by Councilman Zuber and carried with the following vote:
Vote: Ayes: 5 Nays: 0




SOLAR:

INTERVENOR FUND CONTRACT
RESOLUTION #30:
Councilman Kent offered the following resolution and moved for its adoption:
WHEREAS, the Town of Byron Town Board authorizes the Supervisor to sign the Intervenor Fund
Contract between the Town of Byron and the NYS Department of Public Service.
Councilman Zuber seconded the resolution which was adopted by the following vote:
Vote: Ayes: 5 Nays: 0

LOCAL LAW NO. 3 OF 2020 - SEQR - INTENT TO DECLARE LEAD AGENCY STATUS
RESOLUTION #31:

Councilman Kent offered the following resolution and moved for its adoption:

WHEREAS, the Town Board did on December 9, 2020, determine that the enactment of Local Law No
3 0f 2020 regulating the construction, operation and decommissioning of Solar Energy systems is a Type I
action pursuant to SEQRA and that it would act as Lead Agency on conducting the SEQRA process, and

WHEREAS, the Town Clerk did cause Notices of that determination and copies of the Local Law No. 3
to be and Part 1 of the Short Environmental Assessment Form to be mailed to all involved and interested
agencies on December 12, 2020, and

WHEREAS, more than 30 days has elapsed since such mailing and none of the agencies has made any
objection to the Town Board acting as Lead Agency, and

WHEREAS, the Town Board has reviewed and accepted the completed Short Environmental
Assessment Form Parts 1, 2 and 3 prepared by the Town Attorney, and

WHEREAS, the Town Board has completed the coordlnated review and public comment period
pursuant to SEQRA, and now therefore be it

RESOLVED that the Town Board does declare itself to be Lead Agency for making determinations of
significance upon the proposed action; and, be it further

RESOLVED that the said action WILL NOT result in any significant adverse environmental impact
base on the review of the Full Environmental Assessment form; and, be it further

RESOLVED that the Town Board does hereby make a determination of non-significance on said action
and the Supervisor is hereby authorized and directed to issue a Negative Declaration as evidence of the
foregoing determination by the Town Board.

Councilwoman Fuller seconded the resolution which was adopted by the following vote:

Vote: Ayes: 5 Nays: 0

LOCAL LAW NO. 3 OF 2020 - AMENDMENT TO THE ZONING LAW OF THE TOWN OF BYRON
AND REGULATING THE CONSTRUCTION OPERATION AND DECOMMISSIONING OF SOLAR
ENERGY FACILITIES
RESOLUTION #32:

Councilman Kent offered the following resolution and moved for its adoption:

WHEREAS, pursuant to SEQRA, the Town Clerk did cause a Notice of the proposed
amendment to the Town of Byron Zoning Law regarding the regulation of solar energy facilities to be mailed on
December 11, 2020, to all involved and interested agencies, and

WHEREAS, the Genesee County Planning Department has issued its approval of the proposed
amendment, and




WHEREAS, thirty (30) days has elapsed since the mailing of the Notice of the proposed amendment
and none of the involved or interested agencies made any objection to it or to the Town Board acting as Lead
Agency, and

WHEREAS, the Town Board as such Lead Agency has issued a Negative Declaration, determining that
the enactment of this Local Law will have no adverse environmental impact.

NOW, THEREFORE, be it enacted that Local Law No. 3 of 2020 is hereby enacted amending the
Zoning Law of the Town of Byron and regulating the construction operation and decommissioning of Solar
Energy Facilities, as follows:

Town of Byron Local Law #3 of 2020:

A Local Law to Repeal and Replace Section 11.15 of the Zoning Law of the Town of Byron Relating
to Solar Energy Systems

Be it enacted by the Town Board of the Town of Byron, New York as follows:

ARTICLE I. ENACTMENT AND INTENT

Section 1.01. Authority.
This local law is authorized by, and adopted pursuant to, New York Town Law §§ 261- 263, New
York State Municipal Home Rule Law § 10(ii)(a)(12), the Statute of Local Governments, the laws
of the Town of Byron, Article IX, §§ 1(a) and 2(c) of the New York State Constitution, and the
general police powers vested with the Town of Byron to enact zoning regulations and to promote
the health, safety and welfare of all residents and property owners in the Town.

Section 1.02. Statement of Purpose and Legislative Intent.

1.02.1 Inlight of recent changes in New York State energy policy, the creation of the Office or Renewable
Energy Siting, and aggressive State targets for new solar power generation and battery energy
storage system capacity, the Town of Byron anticipates an increase in proposals for solar energy
and baitery energy storage facilities of all sizes in the Town. The Town of Byron desires to amend
its zoning code to further align solar energy zoning provisions with the goals and objectives set
Jorth in the January 2019 Town of Byron Comprehensive Plan. The modifications to the law set out
herein support state energy policy by promoting appropriate solar development while further
proftecting existing community character, valuable farmland, and other exceptional local resources.
The enactment of this law also evinces the Town's intent for State siting bodies to strictly apply all
substantive provisions in the Town Code.

1.02.2 This Solar Energy Local Law is adopted to advance and protect the public health, safety, and
welfare of the Town of Byron by creating regulations for the installation and use of solar energy
generating systems and equipment, with the following objectives:

[a] To support the following vision statement included in the 2019 Town of Byron
Comprehensive Plan: The Town of Byron should seek to preserve its rural nature and
agricultural base. There is room and a need for limited residential, industrial and
commercial development, but the current character of the community is what has
attracted and keeps the residents of the Town here — the character should not be radically
altered. Any new development must take place in a very planned, measured, and directed
manner.

[b] To maintain the rural character of the town; and

[c] To preserve the agricultural base of land and farm operations;

[d] To encourage a sense of pride in the community and allow local residents, farms,
businesses, and government to take advantage of solar energy systems that in some cases
may be consistent with the community character of the Town;

[e] To improve public health;
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[f] To diversify energy resources to decrease dependence on the grid;

[g] To aid in the energy independence of the community as well as the country;

[h] To decrease the use of fossil fuels, thereby reducing the carbon footprint of the Town
of Byron;

[i] To avoid, or if avoidance is impossible, mitigate the impacts of Solar Energy Systems
on environmental resources such as important agricultural lands, forests, wildlife and
other protected resources;

(] To increase employment and business development in the Town of Byron by
furthering the installation of appropriately sited Solar Energy Systems;

[k] To decrease the cost of electricity to the owners of residential and commercial
properties, including single-family homes;

ARTICLE II. REPEALING AND REPLACING SECTION 11.15 OF ARTICLE XI OF THE

ZONING LAW OF THE TOWN OF BYRON.

Section 2.01: Repeal of Section 11.15 From the Zoning Law of the Town of Byron.

Section 11.15 (“Solar Energy System”), as revised, of Article XI of the Town of Byron Zoning Law
of 2013 is hereby deleted and repealed in its entirety.

Section 2.02: Replacement of Section 11.15 in the Zoning Law of the Town of Byron.
In place of the deleted and repealed Section 11.15, as revised, of Article XI of the Town of Bryon
Zoning Law of 2013, the Town of Byron Zoning Code is amended to add a new Section 11.15. The
new Section 11.15 of Article XI of the Town of Bryon Zoning Code, which fully replaces the deleted
and repealed Section, is entitled “Section 11.15 Solar Energy Systems.”

The new Section 11.15 of Article XI of the Town of Byron Zoning Code is amended to add the
following: '

2.02.1

2.02.2

2.02.3

Authority. This section is adopted pursuant to New York Town Law §§ 261- 263, New York State
Municipal Home Rule Law § 10(ii)(a)(12), and Article IX, §$ 1(a) and 2(c) of the New York State
Constitution.
Statement of Purpose: In light of recent changes in New York State energy policy, the creation of
the Office or Renewable Energy Siting, and aggressive State targets for new solar power
generation and battery energy storage system capacity, the Town of Byron anticipates an increase
in proposals for solar energy and battery energy storage facilities of all sizes in the Town. The
Town of Byron desires to amend its zoning code to further align solar energy zoning provisions
with the goals and objectives set forth in the January 2019 Town of Byron Comprehensive Plan.
The modifications to the law set out herein support state energy policy by promoting appropriate
solar development while further protecting existing community character, valuable farmland, and
other exceptional local resources. The enactment of this law also evinces the Town’s intent for State
siting bodies to strictly apply all substantive provisions in the Town Code.
Objectives: This Solar Energy Local Law is adopted to advance and protect the public health,
safety, and welfare of the Town of Byron by creating regulations for the installation and use of
solar energy generating systems and equipment, with the following objectives:
[a] To support the following vision statement included in the 2019 Town of Byron
Comprehensive Plan: The Town of Byron should seek to preserve its rural nature and
agricultural base. There is room and a need for limited residential, industrial and commercial
development, but the current character of the community is what has attracted and keeps the
residents of the Town here —the character should not be radically altered. Any new
development must take place in a very planned, measured, and directed manner.
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[b] To maintain the rural character of the town; and

[c] To preserve the agricultural base of land and farm operations;

[d] To encourage a sense of pride in the community and allow local residents, farms,
businesses, and government to take advantage of solar energy systems that in some
cases may be consistent with the community character of the Town;

[e] To improve publichealth

[f] To diversify energy resources to decrease dependence on the grid;

[g] Toaid in the energy independence of the community as well as the country;

[h] To decrease the use of fossil fuels, thereby reducing the carbon footprint of the

Town of Byron,;

[i] To avoid, or if avoidance is impossible, mitigate the impacts of Solar Energy Systems
on environmental resources such as important agricultural lands, forests, wildlife and
other protected resources;

[i1 To increase employment and business development in the Town of Byron by furthering
the installation of appropriately sited Solar Energy Systems;

k] To decrease the cost of electricity to the owners of residential and commercial
properties, including single- family homes;

Section 2.03: Definitions.

For the purpose of this section, certain words and terms used herein are defined as follows:

2.03.1

2.03.2

2.03.3

2.034

2.03.5

2.03.6

2.03.7

Applicant: The individual/individuals or entity/entities that apply for any federal,
state or local government permit or permission for installation of a Solar Energy
System.

Building — Integrated Solar Energy System: A combination of Solar Panels and
Solar Energy Equipment integrated into any building envelope system such as
vertical facades, semitransparent skylight systems, roofing materials, or shading
over windows, which produce electricity for on-site construction.

Farmland of Statewide Importance: Land, designated as “Farmland of Statewide
Importance” in the U.S. Department of Agriculture Natural Resources
Conservation Service (NRCS)’s Soil Survey Geographic (SSURGO) Database on
Web Soil Survey that is of state wide importance for the production of food, feed,
fiber, forage, and oilseed crops as determined by the appropriate state agency or
agencies. Farmland of Statewide Importance may include tracts of land that have
been designated for agriculture by state law.

Glare: The effect by reflections of light with intensity sufficient as determined in
a commercially reasonable manner to cause annoyance, discomfort, or loss in
visual performance and visibility in any material respects. »
Ground-Mounted Solar Energy System: A Solar Energy System that is anchored
to the ground via a pole or other mounting system, detached from any other
structure that generates electricity for onsite or off-site consumption.

Native Perennial Vegetation: Native wildflowers, forbs, and grasses that serve as
habitat, forage, and migratory way stations for pollinators and shall not include
any prohibited or regulated invasive species as determined by the New York State
Department of Environmental Conservation.

Pollinator: Bees, birds, bats, and other insects or wildlife that pollinate flowering
plants, and includes both wild and managed insects.
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2.03.8 Prime Farmland: Land, designated as “Prime Farmland” in the U.S. Department
of Agriculture Natural Resources Conservation Service (NRCS)’s Soil Survey
Geographic (SSURGO) Database on Web Soil Survey that has the best
combination of physical and chemical characteristics for producing food, feed,
forage, fiber, and oilseed crops and is also available for these land uses.

2.03.9 Project Site: The physical area needed for a Solar Energy System including any
setbacks, buffers, fencing, roads, screening, support facilities, and Solar Energy
Equipment.

2.03.10 Roof-Mounted Solar Energy System: A Solar Energy System located on the roof
of any legally permitted building or structure that produces electricity for onsite
or off-site consumption.

2.03.11 Solar Access: Space open to the sun and clear of overhangs or shade so as to
permit the use of active and/or passive Solar Energy Systems on individual
properties.

2.03.12 Solar Energy Equipment: Electrical material, hardware, inverters, conduit, storage
devices, or other electrical and photovoltaic equipment associated with the
production of electricity.

2.03.13 Solar Energy System: A system of components intended for the collection,
inversion, storage, and/or distribution of solar energy and that directly or
indirectly generates thermal, chemical, electrical, or other usable energy. A solar
energy system consists of, but is not limited to, solar collectors, mounting devices
or structures, generators/turbines, water and energy storage and distribution
systems, Battery Energy Storage Systems, storage, maintenance and/or other
accessory buildings, inverters, fans, combiner boxes, meters, transformers, and all
other mechanical structures. The term also includes, but is not limited to, Solar
Panels and Solar Energy Equipment. The area of a Solar Energy System includes
all the land inside the perimeter of the Solar Energy System, which extends to any
interconnection equipment. A Solar Energy System is classified as a Tier 1, Tier
2, Tier 3 or Tier 4 Solar Energy System as set forth in Sections 2.04 through 2.07.

2.03.14 Solar Panel: A photovoltaic device capable of collecting and convertmg solar
energy into electricity.

2.03.15 Storage Battery: A device that stores energy and makes it available in an
electrical form.

Section 2.04: Tier 1 Solar Energy Systems include the following:

2.02.1 Roof-Mounted Solar Energy Systems; and
2.02.2 Building-Integrated Solar Energy Systems.

Section 2.05: Tier 2 Solar Energy Systems include the following:

2.05.1 Ground-Mounted Solar Energy Systems with a total surface area of all solar panels on the
lot of up to 5,000 square feet and that generate up to 110% of the electricity consumed on
the site over the previous 12 months.

2.05.2 Notwithstanding the above, a solar energy system located on a farm operation, as defined
in § 301(11) or the relevant provision of the New York State Agriculture and Markets
Law, and located in a New York State Agricultural District, which primarily serves the
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needs of such farm operation and produces up to 110% of the farm's needs, or other
amount that may be established by resolution of the Byron Town Board in accordance
with New York State Department of Agriculture and Markets guidance, shall be deemed a
Tier 2 solar energy system subject to limitations on farmland conversion contained in
Section§ 23216.12 (F) and (G).

2.05.3 A system that does not exceed the production or output limits and otherwise conforms to
the requirements of this definition shall not be excluded from designation as a Tier 2 solar
energy system as a result of selling or otherwise receiving credits or benefits for excess
energy provided to the distribution grid.

Section 2.06: Tier 3 Solar Energy Systems

These are systems that are not included in the definition for Tier 1, Tier 2, or Tier 4 Solar
Energy Systems. The facility area of Tier 3 Solar Energy Systems shall not exceed 15 acres in
size. The facility area shall include the area within all perimeter fencing, and any area used for
visual screening vegetation, and any area used for access roads.

Section 2.07: Tier 4 Solar Energy Systems

These include any Solar Energy System greater than 15 acres in size, including the area within
all perimeter fencing, and any area used for visual screening vegetation, and any area used for
access roads.

Section 2.08: Applicability

Local Law shall apply to all Solar Energy Systems permitted, installed, or modified in the Town of

Byron after the effective date of this Local Law, excluding general maintenance and repair.

2.08.1 Solar Energy Systems constructed or installed prior to the effective date of this Local
Law shall not be required tomeet the requirements of this Local Law.

2.08.2 Any proposed Solar Energy System subject to review by the New York Board on Electric
Generation and Siting and the Environment pursuant to Article 10 of the New York State Public
Service Law, or the Office of Renewable Energy Siting pursuant to Article 94-c of the Executive Law,
shall be subject to all substantive provisions of this Section and any other applicable Byron Town
Law.

2.08.3 All Solar Energy Systems shall be designed, erected, and installed in accordance with all
applicable codes, regulations, and industry standards as referenced in the NYS Uniform Fire
Prevention and Building Code (“Building Code™), the NY'S Energy Conservation Code (“Energy
Code™).

Section 2.09 General Requirements:

2.09.1 A Building and Zoning permit shall be required for installation of all Solar Energy
Systems.

2.09.2 Issuance of permits and approvals by the Town of Byron Planning Board shall include
review pursuant to the State Environmental Quality Review Act [ECL Article 8 and its
implementing regulations at 6 NYCRR Part 617 (“SEQRA™)].




2.09.3

Unless preempted or waived by a body of competent jurisdiction, the procedural and
substantive components of this law shall apply regardless of any contract, easement, or
license that may exist between the Applicant and any other landowner in the Town.

Section 2.10. Permitting Requirements for Tier 1 Solar Energy Systems

2.10.1

2.10.2

All Tier 1 Solar Energy Systems shall be permitted in all zoning districts and shall be
exempt from site plan review under the local zoning code or other land use regulation,
subject to the following conditions for each type of Solar Energy Systems:
Roof-Mounted Solar Energy Systems shall incorporate, the following design
requirements:

[a] Solar Panels on pitched roofs shall be mounted with a maximum distance of 8 inches
between the roof surface and the highest edge of the system.

[b] Solar Panels on pitched roofs shall be installed parallel to the roof surface on
which they are mounted or attached. (¢) Solar Panels on pitched roofs shall not
extend higher than the highest point of the roof surface on which they are mounted
orattached.

[c] Solar Panels on flat roofs shall not extend above the top of the surrounding
parapet, or more than 24 inches above the flat surface of the roof, whichever is
higher.

[d] Glare: All Solar Panels shall have anti-reflective coating(s).

[e] Height: All Roof-Mounted Solar Energy Systems shall be subject to the
maximum height regulations specified for principal and accessory buildings within
the underlying zoning district.

[f] Building-Integrated Solar Energy Systems shall be shown on the plans submitted for the
building permit application for the building containing the system.

Section 2.11 Permitting Requirements for Tier 2 Solar Energy Systems

2.11.1

All Tier 2 Solar Energy Systems shall be permitted in all zoning districts as accessory
structures and shall require a site plan review under the local zoning code or other land
use regulations, subject to the following conditions:

2.11.2 Glare: All Solar Panels shall have anti-reflective coating(s).

2.11.3 Setbacks: Tier 2 Solar Energy Systems shall be subject to the setback regulations

specified for the accessory structures within the underlying zoning district. All Ground-
Mounted Solar Energy Systems shall only be installed in the side or rear yards in
residential districts.

2.11.4 Height: Tier 2 Solar Energy Systems shall be subject to the height limitations specified

for accessory structures within the underlying zoning district.

2.11.5 Screening and Visibility:

[a] All Tier 2 Solar Energy Systems shall have views minimized from adjacent
properties.




[b] Solar Energy Equipment shall be located in a manner to reasonably avoid and/or
minimize blockage of views from surrounding properties and shading of property to the
north, while still providing adequate solar access.

2.11.6 Lot Size: Tier 2 Solar Energy Systems shall comply with the existing lot size
requirement specified for accessory structures within the underlying zoning district.

Section 2.12 Permitting requirements for Tier 3 and Tier 4 Solar Energy Systems

2.12.1 All Tier 3 and Tier 4 Solar Energy Systems are permitted within Agricultural (A),
Agricultural Residential (A-R), Commercial (C-1, C-2), and Industrial (I) districts with a
Special Use Permit and Site Plan Review approved by the Planning Board, and subject to
site plan application requirements set forth in Section 3.03 and 3.05 (Town of Byron
Zoning Law).

2.12.2 Applications for the installation of Tier 3 and Tier 4 Solar Energy System shall be
reviewed by the Zoning Enforcement Officer for completeness.

2.12.3 Underground Requirements. All on-site utility lines shall be placed underground, with the
exception of the main service connection at the utility company right-of-way and any new
interconnection equipment, including without limitation any poles, with new easements
and right-of-way. Electric linesshall be buried no deeper than 24 inches to avoid mixing
topsoil and subsoil.

2.12.4 Roads and Berms.

[a] Vehicular Paths. Vehicular paths within the site shall be designed to minimize the
extent of impervious materials and soil compaction. Topsoil in the same location as roads
shall be stripped and stockpiled, and gravel roads shall be constructed over woven
geotextile.

[b] Stripped Top Soil. All Stripped Top Soil shall be stockpiled in berms at or near the
perimeter of the area from which it was removed to construct a berm seeded and planted
in conformity with the requirements of Section I(ii)e(vi) of this Law and the requirements
of the Environmental Conservation Law to reduce the visual impact of the solar panel law.

2.12.5 Signage.

[a] No signage or graphic content shall be displayed on the Solar Energy Systems except the
manufacturer’s name, equipment specification information, safety information, and 24-hour
emergency contact information. Said information shall be deplcted within an area no more than
8 square feet.

[b] As required by National Electric Code (NEC), disconnect and other emergency shut-off
information shall be clearly displayed on a light reflective surface. A clearly visible warning
sign concerning voltage shall be placed at the base of all pad-mounted transformers and
substations.

2.12.6 Glare. All Solar Panels shall have anti-reflective coating(s).

2.12.7 Lighting. Lighting of the Solar Energy Systems shall be limited to that minimally required for
safety and operational purposes and shall be reasonably shielded and downcast from abutting
properties.

2.12.8 Tree-cutting. Removal of existing trees larger than 6 inches in diameter is prohibited.

2.12.9 Decommissioning. Solar Energy Systems that have been abandoned and/or not producing

electricity for a period of 1 year shall be removed at the owner and/or operator’s expense, which at




the owner’s option may come from any security made with the Town of Byron as set forth in Section 3(I)
herein.
[2] A decommissioning plan (see Appendix 2) signed by the owner and/or operator of the Solar Energy
System shall be submitted by the applicant, addressing the following:
i. The cost of removing the Solar Energy System.
ii. The time required to decommission and remove the Solar Energy System and any ancillary
structures.
iii. The time required to repair any damage caused to the property by the installation and removal of
the Solar Energy System.

2.12.10 Security.
[a] The deposit, executions, or filing with the Town Clerk of cash, line of credit (LOC), or other
form of security reasonably acceptable to the Town of Byron attorney and/or engineer, shall be in
an amount sufficient to ensure the good faith performance of the terms and conditions of the
permit issued pursuant hereto and to provide for the removal and restorations of the site
subsequent to removal. The amount of the LOC or security shall be 110% of the cost of removal
of the Tier 3 or Tier 4 Solar Energy System and restoration of the property with an escalator of
3% or increase in the Consumer Price Index by the U.S. Bureau of Labor and Statistics annually
for the life of the Solar Energy System.
[b] In the event of default upon performance of such conditions, after proper notice and
expiration of any cure periods, the cash deposit, LOC, or security shall be forfeited to the Town,
which shall be entitled to maintain an action thereon. The cash deposit, LOC, or security shall
remain in full force and effect until restoration of the property as set forth in the decommissioning
plan is completed.
[¢] In the event of default or abandonment of the Solar Energy System, the system shall be
decommissioned as set forth in Section j) (i) and j) (ii) herein.

Notwithstanding the forgoing, any Tier 3 or 4 solar energy system and any associated
battery energy storage systems sited pursuant to Article 10 of the Public Service Law or
Article 94-c of the Executive Law shall be required to obtain a letter of credit or fund an
escrow in an amount satisfactory to the Town of Byron, to ensure the removal of the
systems, their components, and associated structures, fixtures, equipment, fencing, or
other improvements, and the remediation of the site. The amount of the letter of credit
shall not be reduced by the salvage value of facility components.

2.12.11 Site plan application. For any Solar Energy system requiring a Special Use Permit, site plan
- approval shall be required. Any site plan application shall include the following information:

[a] Property lines and physical features, including roads, for the project site.

[b] Proposed changes to the landscape of the site, grading, vegetation clearing and
planting, exterior lighting, and screening vegetation or structures.

[c] A three-line electrical diagram detailing the Solar Energy System layout, solar
collector installation, associated components, and electrical interconnection methods, with
all National Electrical Code (NEC) compliant disconnects and over current devices.

[d] A preliminary equipment specification sheet that documents all proposed solar panels,
significant components, mounting systems, and inverters that are to be installed. A final
equipment specification sheet shall be submitted prior to the issuance of building permit.
[e] Name, address, and contact information of proposed or potential system installer and
the owner and/or operator of the Solar Energy System. Such information of the final
system installer shall be submitted prior to the issuance of building permit.
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[f] Name, address, phone number, and signature of the project applicant, as well as all the
property owners, demonstrating their consent to the application and the use of the property
for the Solar Energy System.
[g] Zoning district designation for the parcel(s) of land comprising the project site.
[h] Property Operation and Maintenance Plan. Such plan shall describe continuing
photovoltaic maintenance and property upkeep, such as mowing and trimming.
[i] Erosion and sediment control and storm water management plans prepared to New
York State Department of Environmental Conservation standards, if applicable, and to
such standards as may be established by the Planning Board.
[j] Prior to the issuance of the Special Use Permit or final approval by the Planning Board,
but not required as part of the application, engineering documents must be signed and
sealed by a New York State (NYS) Licensed Professional Engineer or NYS Registered
Architect.

2.12.12 Special Use Permit Standards and substantive standards for Tier 3 and Tier 4

Solar Energy Systems are as follows.
[a] Lotsize: The property on which the Tier 3 and Tier 4 Solar Energy System is placed
shall meet the lot size requirements in Appendix 1.
[b] Setbacks: The Tier 3 and Tier 4 Solar Energy Systems shall meet the setback
requirements in Appendix 1.
[c] Height: The Tier 3 and Tier 4 Solar Energy Systems shall comply with the height
limitations in Appendix 1.
[d] Lot coverage: The following components of a Tier 3 and Tier 4 Solar Energy
System shall be considered includedin the calculations for lot coverage requirements:

i. Foundation systems, typically consisting of driven piles or
monopoles or helical screws with or without small concrete collars.
il. All mechanical equipment of the Solar Energy System, including

any pad mounted structure for batteries, switchboard, transformers, or
storage cells.
iil. Access roads servicing the Solar Energy System.
Lot coverage of the Solar Energy System, as defined above, shall not exceed the
maximum lot coverage requirement of the underlying zoning district.
[e] Fencing Requirements are as follows:
i. All mechanical equipment, including any structure for storage batteries, shall be
enclosed by a 7-foot-high fence, as required by NEC, with a self-locking gate to prevent
unauthorized access.
ii. Chain-link fencing surround Tier 4 Solar Energy Systems shall be visually screened.
Other types of fencing surrounding Tier 4 Solar Energy Systems may require visual
screening at the discretion of the planning board.
iii. Chain-link fencing surrounding Tier 3 Solar Energy Systems shall be visually
screened at the discretion ofthe planning board.

[f] Screening and Visibility.
i.  Solar Energy Systems smaller than 10 acres shall have views minimized from
adjacent properties using architectural features, earth berms, landscaping, or other
screening methods that will harmonize with the character of the property and
surrounding area.
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ii. Solar Energy Systems larger than 10 acres shall be required to conduct a
visual assessment of the visual impacts of the Solar Energy System on public
roadways and adjacent properties. At a minimum, a line-of- sight profile
analysis shall be provided. Depending upon the scope and potential significance
of the visual impacts, additional impact analyses, including for example a digital
view shed report, may be required to be submitted by the applicant.
iii. Submit a screening & landscaping plan to show adequate measures to screen
through landscaping, grading, or other means so that views of Solar Panels and
Solar Energy Equipment shall be minimized from public roadways and adjacent
properties.
iv. The screening and landscaping plan shall specify the locations, elevations,
height, plant species, and/or materials that will comprise the structures,
landscaping, and/or grading used to screen and/or mitigate any adverse aesthetic
effects of the system. The landscaped screening shall be comprised of a
minimum of one (1) evergreen tree, at least 6 feethigh at time of planting,
spaced 10-15 feet apart along the entire length of the screening, plus two (2)
supplemental shrubs spaced appropriately within the gaps between evergreens
along the entire length of the screening. The Town of Byron Planning Board will
provide a list of suitable species.
v. The applicant shall be responsible for maintaining, preserving, and repairing
visual screening until decommissioning of any solar energy system is complete.
[g] Agricultural Resources. For projects located onagricultural lands:
i. Tier 3 and Tier 4 Solar Energy Systems on Prime Farmland or Farmland of
Statewide Importance shall be required to seed 75% of the total surface area of all
solar panels on the lot with native perennial vegetation where appropriate.
ii. Tier 3 and Tier 4 Solar Energy Systems located on Prime Farmland shall be
constructed in accordance with the requirements of the New York State
Department of Agriculture and Markets Guidelines for Agricultural Mitigation
for Solar Energy Projects.
iii. Tier 3 and Tier 4 Solar Energy System owners shall develop, implement, and
maintain native vegetation pursuant to a vegetation management plan by
providing native perennial vegetation and foraging habitat beneficial to game
birds, songbirds, and pollinators. When establishing perennial vegetation and
beneficial foraging habitat, the owners shall use native plant species and seed
mixes.
iv. Tier 4 Solar Energy Systems shall not result in conversion of more than 10% of
all prime farmland in the Town of Byron. Converted farmland includes both prime
farmland inside any perimeter fencing associated with Tier 4 facilities, and any
adjacent prime farmland that is no longer suitable for farming as a result of the Tier 4
facility. Prime farmland means prime farmland as defined by the United States
Department of Agriculture, New York State, or the Natural Resources Conservation
Service. A farmland “conversion” is defined by Section 301(8) of the Agricultural
and Markets Law.
[h] Ownership Changes: If the owner or operator of the Solar Energy System changes or the
owner of the property changes, the special use permit shall remain in effect, provided that the
successor owner or operator assumes in writing all of the obligations of the special use permit, site
plan approval, and decommissioning plan. A new owner or operator of the Solar Energy System
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shall notify the zoning enforcement officer of such change in ownership or operator within 30 days
of the ownership change.
i. Lighting and Security Cameras:
ii. Allflood lights and other lighting devices designed and installed to protect
the security of the Solar Energy System and the area in it vicinity shall be so
designed installed and maintained to eliminate any glare or intrusion of any
direct light into any residential building or any agricultural building housing
livestock.
iii. No cameras or other photographic device installed on or about the area of the
Solar Energy System shall be designed, installed and maintained to be capable of
photographing any activity taking place outside the said area and the adjoining
property more than 50 feet outside the fence installed pursuant to this law.

Section 2.13 Safety

2.13.1 Solar Energy Systems and Solar Energy Equipment shall be certified under the
applicable electrical and/or building codes as required.

2.13.2 Solar Energy Systems shall be maintained in good working order and in accordance
with industry standards. Site access shall be maintained, including snow removal at a
level acceptable to the local fire department.

2.13.3 If Storage Batteries are included as part of the Solar Energy System, they shall meet the
requirements of any applicable fire prevention and building code when in use and, when no
longer used, shall be disposed of in accordance with the laws and regulations of the Town
of Byron and any applicable federal, state, or county laws or regulations.

2.13.4 Electromagnetic fields: No Tier 3 or Tier 4 Solar Energy System shall exceed 1 mg of
electromagnetic emissions from any cable, wire conduits conveying electrical energy in or
about the Solar Energy System.

Section 2.14 Permit Time Frame and Abandonment

2.14.1 The Special Use Permit and site plan approval for a Solar Energy System shall be valid for
a period of 12 months, provided that a building permit is issued for construction or
construction is commenced. In the event construction is not completed in accordance with
the final site plan, as may have been amended and approved, as required by the Planning
Board, within 12 months after approval, the applicant or the Town may extend the time to
complete construction for 180 days. If the owner and/or operator fails to perform
substantial construction after 24 months, the approvals shall expire.

2.14.2 Upon cessation of electricity generation of a Solar Energy System on a continuous
basis for 12 months, the Town may notify and instruct the owner and/or operator of
the Solar Energy System to implement the decommissioning plan. The
decommissioning plan must be completed within 1 year of notification.

2.14.3 If the owner and/or operator fails to comply with decommissioning upon any
abandonment, the Town of Byron may, at its discretion, utilize the bond and/or security for
the removal of the Solar Energy System and restoration of the site in accordance with the
decommissioning plan.

Section 2.15 Inspections
2.15.1 The Zoning Enforcement Officer or his or her duly authorized and appointed deputies or
assistants or authorized agents shall have the authority to cause any plans, structures, lots
or system components to be inspected, examined or reviewed for any Tier 1, Tier 2, Tier 3
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or Tier 4 Solar Energy Systems to determine whether or not they are in conformity with the
provisions of this law.

2.15.2 The Zoning Enforcement Officer’s duties and authority granted under Article III of the
Town of Byron Code shall be applicable to Solar Energy Systems except where expressly
preempted herein by a provision specific to Solar Energy Systems.

2.15.3 Inspection fees: The owner and/or operator shall permit the Zoning Enforcement Officer,
at least annually and upon any written request by him or her to inspect any part of the Solar
Energy System or its area to determine compliance with this law. The owner and/or
operator shall pay an annual fee of Four Hundred Dollars ($400.00) to defray the expense
incurred by the Town in conducting the said inspection or inspections.

Section 2.16 Enforcement
[a] Penalties: Any violation of this Solar Energy Law, or any section, subsection,
paragraph, sentence, clause, provision, or phrase hereof, shall be subject to the same
enforcement requirements, including the civil and criminal penalties, provided for in the
zoning or land use regulations of the Town of Byron.
[b] Costs: The owner and /or operator shall be responsible to pay any and all costs,
including reasonable attorney fees incurred by the Town in the enforcement of this Law.

ARTICLE III. SAVINGS, SEVERABILITY, AND EFFECTIVE DATE.

Section 3.01. Savings.
The amendment by this law of Section 11.15 of Article XI of the Code of the Town of Byron shall not
affect or impair any permit issued or approved or the conditions thereof, or any offense committed or
obligation, liability, order, penalty, forfeiture or punishment incurred or imposed, prior to the time of
such amendment, but the same may be enjoyed, asserted, enforced, prosecuted or inflicted as fully and
to the same extent and in the same manner as if such chapter or provision has not been amended,
except that any structure or lot, or use or development of land within the Town of Byron that was
lawful immediately prior to the enactment of this local law but that does not conform to the
specifications of Section 11.15 of Article XI of the Code of the Town of Byron as enacted and
amended by this local law, shall be deemed nonconforming as of the effective date of this law, and
subject thereby to all provisions applicable to a nonconforming lot, structure, use, or development.

Section 3.02. Severability.
The invalidity or unenforceability of any section, subsection, paragraph, sentence, clause,
provision, or phrase hereof, as declared by the valid judgment of any court of competent
jurisdiction for any reason, shall not affect the validity or enforceability of any other section,
subsection, paragraph, sentence, clause, provision, or phrase, which shall remain in full force and
effect. Any judgment by a court of competent jurisdiction declaring any section, subsection,
paragraph, sentence, clause, provision, or phrase hereof to be invalid shall be confined in its
operation and effect to the clause, sentence, phrase, paragraph or part thereof, directly involved in
the controversy or action in which such judgment shall have been rendered. It is hereby declared to
be the legislative intent that the remainder of this local law would have been adopted had any such
provisions been excluded

Section 3.03. Effective Date
This law shall be effective immediately upon filing with the Secretary of State.
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Appendix 1 —Tier 3 and Tier 4 Solar Energy Systems Lot Size, Setback, and Height Requirements

TIER 3 and TIER 4 MINIMUM MAXIMUM
ZONING DISTRICT SOLAR ENERGY MINIMUM SETBACK HEIGHT
ACCESSORY USE PROPERTY
LINE () (i), (iv)
(FEET)
FRONT SIDE REAR
PERMITTED WITH
A SPECIAL USE >5 ACRES 2000 2000 | 200° 15
AGRICULTURAL PERMIT AND SITE
PLAN
A-R PERMITTED WITH
AGRICULTURAL SPECIAL USE >5 ACRES 2000 | 2000  200° 15°
RESIDENTIAL PERMIT AND SITE
PLAN
R-1
RESIDENTIAL NOT PERMITTED NA NA| NA NA NA
PERMITTED WITH
C-1 SPECIAL USE >2 ACRES 100 50 50° 20°
COMMERCIAL PERMIT AND SITE
PLAN
ca PERMITTED WITH
. SPECIAL USE >2 ACRES 1000 50 50° 20°
COMMERCIAL PERMIT AND SITE
PLAN
PERMITTED WITH
I-1 SPECIAL USE > 5 ACRES 1000 50 507 20
INDUSTRIAL PERMIT AND SITE
PLAN
L-C
LAND NOT PERMITTED NA NA|{ NA| NA NA
CONSERVATION

Fencing, access roads, and landscaping may occur within the setback.

(2) All setback distances from an owner-occupied or tenant-occupied dwelling shall be increased to 500 feet.
Setback distances shall be measured from the front, rear, or side lines of the building/structure to the base of
the fence surrounding the Tier 3 and Tier 4 Solar Energy Systems. All measurements shall be made at right
angles from the building/structure lines to the base of the fence.

(3) Height will be measured from the highest natural grade below each solar panel.

(4) All setbacks from Land conservation Zoning District boundaries shall be 200 feet.
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Decommissioning Plan for

e

decommissioning plan for

Decommissioning will occur as a result of any of the following conditions:

1. The land lease, if any, ends.
2. The system does not produce power for 12 months.
3. The system is damaged and will not be repaired or replaced.

The owner of the Facility, as provided for in its lease with the landowner, shall restore the
property to its condition as it existed before the Facility was installed, pursuant to which
may include the following:

-1 Removal of all operator-owned equipment, concrete, conduits, structures,
fencing, and foundations to a depth of 36 inches below the soil surface.

2. Removal of any solid and hazardous waste caused by the Facility in
accordance with local, state and federal waste disposal regulations.

3. Removal of all graveled areas and access roads unless the
landowner requests in writing for it to remain.

All said removal and decommissioning shall occur within 12 months of the Facility

ceasing to produce power for sale. The owner of the Facility, currently ;

B

, is responsible for this decommissioning.

Facility Owner Signature: Date:

Councilman Thompson seconded the resolution which was adopted by the following vote:
Vote: Ayes: 5 Nays: 0

SEWER REPORT:

Monthly:

‘Checked and maintained all filter bed pumps (N, S+C)

‘Keeping track of pump hours on all pumps including Old School House, Walkers Corners and McElver
Street lift station

‘Took monthly samples
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A motion was made by Councilwoman Fuller to approve the Sewer Report as written. The motion was
seconded by Councilman Thompson and carried with the following vote:
Vote: Ayes: 5 Nays: 0

HIGHWAY SUPERINTENDENT’S REPORT — David Leaton:
‘Fixed gate on Westshore Trail destroyed by side-by-side
-Doing repairs and odd jobs

A motion was made by Councilman Thompson to approve the Highway Superintendent’s Report as
given. The motion was seconded by Councilman Zuber and carried with the following vote:
Vote: Ayes: 5 Nays: 0

CEO/ZEQO REPORT — Mike Morris:
‘A copy of the report is on file with the CEO/ZEO

A motion was made by Councilwoman Fuller to approve the CEO/ZEO report as given. The motion
was seconded by Councilman Thompson and carried with the following vote:
Vote: Ayes: 5 Nays: 0

PARK COMMITTEE REPORT — George Squires:
‘Meeting is tomorrow night so nothing to report

A motion was made by Councilman Kent to approve the Park Committee report as given. The motion
was seconded by Councilman Thompson and carried with the following vote:
Vote: Ayes: 5 Nays: 0

West Shore Park Law/Town of Byron Parks Law:
‘Town Attorney Paul Boylan is working on the law

CLEAN ENERGY RESOURCES INFORMATION COMMITTEE — Candace Hensel:
‘Last month the committee split the action items and are reviewing the items to see which items would
be more useful.

CONSOLIDATED FUNDING APPLICATION
RESOLUTION #33:

Councilman Kent offered the following resolution and moved for its adoption:

WHEREAS, the Town of Byron desires to apply for $20,000.00 in financial assistance through the
2020 Consolidated Funding Application (CFA) under the New York Main Street Grant Program; and

WHEREAS, the application proposes funding to assist property owners to complete building
renovations to downtown “main street” building located at 6874 Byron Holley Road, Byron; and

WHEREAS, the proposed funding will contribute to ongoing community revitalization efforts; and

WHEREAS, the grant application requires that the applicant obtain the approval and endorsement of
the governing body of the municipality in which the project will be located.

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Byron approves and
endorses the 2020 New York Main street Grant Program application for assistance to be submitted by the Town
of Byron with the distinct provision that such application and any grant received shall not require any
expenditure of Town funds, and that the administration thereof be conducted under the supervision of the Town.

Councilwoman Fuller seconded the resolution which was adopted by the following vote:
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Vote: Ayes: 5 Nays: 0

ABSTRACTS

RESOLUTION #34:
Councilman Kent offered the following resolution and moved for its adoption:
Resolved, that the Byron Town Board pay the following abstracts:

Fund: Abstract: Vouchers: Amount:
General Fund #1 #1 - #32 $99,103.80
Highway Fund #1 #1-#14 $4,329.45
Sewer Fund #1 #1-4#3 $3,701.28
Water Improv. Bene. Area #1 #1 #4 - #6 $47,407.71
Water District No. 1 #1 #1 $50.00
Water District No. 2 #1 #1 $1,000.00
Water District No. 3 #1 #1 $413.00
Water District No. 4 #1 #1 $400.00
Water District No. 5 #1 #1 $800.00
Water District No. 6 #1 #1 $183.00
Water District No. 7 #1 #1 $600.00

Councilman Thompson seconded the resolution which was adopted by the following vote:

Vote: Ayes: 5 Nays: 0
TOWN CLERK’S REPORT:
Paid to the NYS Ag and Markets for spay/neuter program..............cocvvvevveeienvineeneennnns $54.00
Paid to NYS DEC... ...ttt e e et enaeeeens $66.13
Paid to the Town of Byron SUpervisor........covuviiviinviniiiiiieiiie it a e, $3.142.57
Total Disbursed for December 2020.............ccccviviiinviieenessserenecresesseennennnenn $3,262.70

A motion was made by Councilwoman Fuller to approve the Town Clerk’s Report as given for
December, 2020. The motion was seconded by Councilman Thompson and carried with the following vote:
Vote: Ayes: 5 Nays: 0

FINANCIAL REPORT:
“The December 2020 Financial Report was reviewed.

A motion was made by Councilman Zuber to approve the December 2020 Financial Reports. The
motion was seconded by Councilman Thompson and carried with the following vote:
Vote: Ayes: 5 Nays: 0

SUPERVISOR’S REPORT:
2021 Committee Appointments:

Audit Committee:
Supervisor Peter Yasses
Councilman Josh Kent

Banking Committee:

Supervisor Peter Yasses
Councilman/Deputy Supervisor Jeff Thompson
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Disaster Preparedness Committee:
Supervisor Peter Yasses

Councilman/Deputy Supervisor Jeff Thompson
Town Clerk Debra Buck-Leaton

Byron Fire Chief Bob Mrueczk

South Byron Fire Chief Brian Hickey

Byron Rescue Squad Brad Nickerson

Highway Superintendent David Leaton

Equipment Committee:

Highway Superintendent David Leaton
Supervisor Peter Yasses

Councilman/Deputy Supervisor Jeff Thompson

Insurance Committee:
Supervisor Peter Yasses
Councilman/Deputy Supervisor Jeff Thompson

Museum Committee:
Councilwoman Sue Fuller
Historian Bob Wilson
Historian Beth Wilson
Historical Society President

Park Committee Representative:
Councilwoman Sue Fuller

Planning Board Representative:
Councilwoman Sue Fuller
Councilman Josh Kent

Sewer/Water Ordinance Committee:
Councilman Eric Zuber

Buildings Committee:

Supervisor Peter Yasses

Councilman Eric Zuber

Councilman/Deputy Supervisor Jeff Thompson

Public Employer Health Emergency Plan (Required by NYS)
Town Attorney Paul Boylan

Supervisor Peter Yasses

Highway Superintendent David Leaton

Town Clerk Debra Buck-Leaton

Mortgage Tax:
‘Received Mortgage Tax from County in the amount of $10,696.76
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A motion was made by Councilwoman Fuller to approve the Supervisor’s Report as given. The motion
was seconded by Councilman Zuber and carried with the following vote:
Vote: Ayes: 5 Nays: 0

OTHER BUSINESS:

WATER IMPROVEMENT BENEFIT AREA NO. 1:

‘The necessary paperwork has now gone to the Comptroller for approval. It will take about 4-6 months
until the Town receives a response from the Comptroller.

-About the time that WIBA#1 comes into service there should be plenty of water with the updates to
infrastructure in the County and surrounding Counties.

WATER IMPROVEMENET BENEFIT AREA NO. 1 BOND COUNSEL AGREEMENT
RESOLUTION #35:

Councilman Kent offered the following resolution and moved for its adoption:

Resolved, that the Byron Town Board authorizes the Supervisor to sign the Bond Counsel Agreement
with Orrick, Herrington & Sutcliffe, LLP with regard to Water Improvement Benefit Area No. 1. The fee for
the bond issue, including services, barring unforeseen complications, will be a fixed fee of $25,000.00, and the
fee for any bond anticipation note issued w111 be not more than $10,000.00, in the aggregate, the fee for notes
will not exceed $15,000.00.

Councilman Thompson seconded the resolution which was adopted by the following vote:

Vote: Ayes: 5 Nays: 0

2019 AGREED UPON PROCEDURES — TOWN JUSTICE ACCOUNTS
RESOLUTION #36:

Councilwoman Fuller offered the following resolution and moved for its adoption:

RESOLVED, that the Byron Town Board hereby approves the Agreed Upon Procedures for the Town of
Byron Justice Accounts for the year ended December 31, 2019 prepared by Mengel, Metger, Barr & Co., LLP,
Certified Public Accountants.

Councilman Kent seconded the resolution which was adopted by the following vote:

Vote: Ayes: 5 Nays: 0

STANDARD WORK DAY AND REPORTING FOR ELECTED AND APPOINTED OFFICIALS IN
THE NYS RETIREMENT SYSTEM
RESOLUTION #37:

Supervisor Yasses offered the following resolution and moved for its adoption:

BE IT RESOLVED, that the Town of Byron hereby establishes the following standard work days for
these titles and will report the officials to the New York State and Local Retirement System based on their
record of activities:
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Standard Tier 1
Work Social (Check only Record of Not
Da Security if member is Activities | Submitted
y .
_ (Hrs/day) Number Registration in Tier 1) Current Term | Result (Check
Title Min. 6 Name %ast 4 Number Begin/End og]y.lfl
igits) Dates officia
hrs. did not
Max. 8 submit
their
hrs. Record of

y Super. aura a 021- | 7.31 q
Secretary Bestehorn 12/31/2021
Councilman Zuber seconded the resolution which was adopted by the following vote:
Vote: Ayes: 5 Nays: 0
PUBLIC COMMENTS:

Councilman Zuber: He received an email from Jim Lamkin detailing Nextera’s response to the Town’s Solar
Law and why they are unable to do certain things as set out in the new law.

Ben Raccuia: Would like to know if letter regarding his placement on the Siting Board has been sent?
Attorney Paul Boylan: He will draft a letter.

EXECUTIVE SESSION:

A motion was made by Councilman Kent to go into executive session to discuss the PILOT and Host
Community Agreement with Nextera at 8:12 p.m. The motion was seconded by Councilman Zuber and carried
with the following vote:

Vote: Ayes: 5 Nays: 0

A motion was made by Councilman Zuber to come out of executive session at 8:30 pm. The motion
was seconded by Councilman Kent and carried with the following vote:
Vote: Ayes: 5 Nays: 0

ADJOURN: .
A motion was made by Councilman Kent to adjourn the Byron Town Board Meeting at 8:31 p.m. The
motion was seconded by Councilman Thompson and carried with the following vote:
Vote: Ayes: 5 Nays: 0

Respectfully Submitted,

et

€bra M. Buck-Leaton
Byron Town Clerk
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on cusrent information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item,

Part 1 ~ Project and Sponsor Information
Town Board of the Town of Byron

Name of Action or Project:
Adoption of an ammendment to the Town Zonig Law

Project Location (describe, and attach a location map):
Entire Town

Brief Description of Proposed Action:
An ammendment o regulate the installation , operation and de-commissloning of devices designed to convert solar energy to electricity

Name of Applicant or Sponsor: Telephone: (585) 548 - 7123

Town of Byron

E-Mail: townclerk@byronny.com

Address:
P.O.Box 9 7028 Byron- Holley Road
City/PO: State: Zip Code:
Byron NY 14422
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: D [:]
3. a. Total acreage of the site of the proposed action? acres
b. Total acreage to be physically disturbed? acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? ___acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[CJUrban ] Rural (non-agriculture)  [] Industrial [7] Commercial [J Residential (suburban)
[ Forest ] Agriculture [] Aquatic [ Other(Specify):
[] Parkland
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5. Is the proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

LI 8

LI

6. Isthe proposed action consistent with the predominant character of the existing built or natural landscape?

=<

ES

[

7. s the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
(7]

E

[l

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c.  Are any pedestrian accomumodations or bicycle routes available on or near the site of the proposed
action?

o]
73

E

L

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

3|08 3| 3|00, &

<
e}
72

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water; D I___]

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment: I:I I:]

12. a. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES
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14, Identify the typical habitat types that ocour on, or are likely to be found on the project site. Check all that apply:
[CIShoreline [] Forest [Z] Agricultural/grasslands (] Early mid-successional
[CIWetland ] Urban 2| Suburban :

15, Does the site of the proposed action contam any specxes of ammal or associated habitats; listed by the State or
Federal govemment as-threateéned: or endangered?

o

ES

L1

16, 1s the’projec't,site located in'the IOO-year flood:plan?-

<
w2

E

17 Wnll the proposed actlon cneate storm watel dlSChal ge, elther ﬁom pomt or non—pomt soutoes‘? «
If Yes \

a.  Will storm water discharges ﬂow to adjacent properties?

b Will storm water dlscharges be dlrected to established conveyance systems (runoff and storm drains)?
Aaf Yes, bneﬂy describe: ;

|
n

E

18. Does the proposed action include constmctlon or other activities that would result in the impoundiment of water
or other liquids (e.g,, retention pond waste lagoon, dam)?
If Yes, explam the purpose and size of the impoundment:

aEREEEEE

[]

19. Has the sife of the:proposed action or an ad)ommg proper ty been the locatlon of an active or closed solid waste | NO | YES

managenient facility? , : : e

If Yes, de,sonbe D |:|
'«20 Has the site of the-proposed.action or:an adjommg propel“ty been the subject of remediation (ongomg or I‘NO ’

v ‘}completed) for hazaldous waste’>
1 If Yes, describe;’

YES | -

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF .

MY KNOWLEDGE

’, ;Appllcant/’spon i

name

¢mwm,;“y;ay;fﬂf,@sWWMWWQ

i \ ‘Signatu)re: ey . *Title:T",w" Attorney::
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12-12-79 (3/99)-9¢ SEQR

State Environmental Quality Review
NEGATIVE DECLARATION
Notice of Determination of Non-Significance

Project Number N/A Date: May 29, 2013

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

TheTown Board of the Town of Byron as lead agency, has determined that the
proposed action described below will not have a significant adverse environmental impact and a
Draft Impact Statement will not be prepared.

Name of Action:
Enactment of Local Law No 3 of 2020

SEQR Status: Type 1
Unlisted [ ]

Conditioned Negative Declaration: |:| Yes
No

Description of Action:
A Local Law to amend the Town of Byron Zoning Law to regulate the installation , operation and
decommissioning of solar energy systems

Location:  (Include street address and the name of the municipality/county. A location map of
appropriate scale is also recommended.)

Townwide




Agency Use Only {1I applicable]

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,

probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required. _

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Town Board of the Town of Byron January 13, 2021
Name of Lead Agency Date
PtereYasses Supervisor
Name of Regponsible Officer in Lead Agency ) Title of Responsible Officer
" Signature Wl{ ponsible Officer in Lead Agency Signature of Preparer (ifdlifferent from Responsible Officer)




